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Article 9.  

Acquisition and Condemnation of Property.  

§ 62-180.  Use of railroads and public highways. 

Any person operating electric power, telegraph or telephone lines or authorized by law to 

establish such lines, has the right to construct, maintain and operate such lines along any railroad 

or public highway, but such lines shall be so constructed and maintained as not to obstruct or 

hinder unreasonably the usual travel on such railroad or highway. (1874-5, c. 203, s. 2; Code, s. 

2007; 1899, c. 64, s. 1; 1903, c. 562; Rev., s. 1571; C.S., s. 1695; 1939, c. 228, s. 1; 1963, c. 1165, 

s. 1.) 
 

§ 62-181.  Electric and hydroelectric power companies may appropriate highways; 

conditions. 

Every electric power or hydroelectric power corporation, person, firm or copartnership which 

may exercise the right of eminent domain under the Chapter Eminent Domain, where in the 

development of electric or hydroelectric power it shall become necessary to use or occupy any 

public highway, or any part of the same, after obtaining the consent of the public road authorities 

having supervision of such public highway, shall have power to appropriate said public highway 

for the development of electric or hydroelectric power: Provided, that said electric power or 

hydroelectric power corporation shall construct an equally good public highway, by a route to be 

selected by and subject to the approval and satisfaction of the public road authorities having 

supervision of such public highway: Provided further, that said company shall pay all damages to 

be assessed as provided by law, by the damming of water, the discontinuance of the road, and for 

the laying out of said new road. (1911, c. 114; C.S., s. 1696; 1939, c. 228, s. 2; 1963, c. 1165, s. 

1.) 
 

§ 62-182.  Acquisition of right-of-way by contract. 

Such telegraph, telephone, or electric power or lighting company has power to contract with 

any person or corporation, the owner of any lands or of any franchise or easement therein, over 

which its lines are proposed to be erected, for the right-of-way for planting, repairing and 

preservation of its poles or other property, and for the erection and occupation of offices at suitable 

distances for the public accommodation. This section shall not be construed as requiring electric 

power or lighting companies to erect offices for public accommodation. (1874-5, c. 203, s. 3; Code, 

s. 2008; 1899, c. 64; 1903, c. 562, ss. 1, 2; Rev., s. 1572; C.S., s. 1697; 1963, c. 1165, s. 1.) 
 

§ 62-182.1.  Access to dedicated public right-of-way. 

When any map or plat of a subdivision, recorded as provided in G.S. 47-30 and G.S. 136-102.6, 

reflects the dedication of a public street or other public right-of-way, the dedicated public street or 

public right-of-way shall, upon recordation of the map or plat, become immediately available for 

use by any public utility, telephone membership corporation organized under G.S. 117-30, or cable 

television system to install, maintain, and operate lines, cables, or facilities for the provision of 

service to the public. No public utility, telephone membership corporation organized under G.S. 

117-30, or cable television system shall place or erect any line, cable, or facility in, over, or upon 

a street or right-of-way in a subdivision that is intended to become a public street or public 

right-of-way, until a map or plat of the subdivision has been recorded as provided in G.S. 47-30 
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and G.S. 136-102.6, and except in accordance with procedures established by the Department of 

Transportation, Division of Highways, for accommodating utilities or cable television systems on 

highway rights-of-way. Upon recordation of a map or plat of a subdivision as provided in G.S. 

47-30 and G.S. 136-102.6, no liability shall attach to the developer of the property as a result of 

any activity of a public utility, telephone membership corporation organized under G.S. 117-30, 

or cable television system occurring in the dedicated public street or public right-of-way. Nothing 

in this section shall relieve the developer of the property of responsibilities under G.S. 136-102.6. 

(2005-286, s. 1; 2006-259, s. 15.) 
 

§ 62-183.  Grant of eminent domain. 

Such telegraph, telephone, electric power or lighting company shall be entitled, upon making 

just compensation therefor, to the right-of-way over the lands, privileges and easements of other 

persons and corporations, including rights-of-way for the construction, maintenance, and operation 

of pipelines for transporting fuel to their power plants; and to the right to erect poles and towers, 

to establish offices, and to take such lands as may be necessary for the establishment of their 

reservoirs, ponds, dams, works, railroads, or sidetracks, or powerhouses, with the right to divert 

the water from such ponds or reservoirs, and conduct the same by flume, ditch, conduit, waterway 

or pipeline, or in any other manner, to the point of use for the generation of power at its said 

powerhouses, returning said water to its proper channel after being so used. (1874-5, c. 203, s. 4; 

Code, s. 2009; 1899, c. 64; 1903, c. 562; Rev., s. 1573; 1907, c. 74; C.S., s. 1698; 1921, c. 115; 

1923, c. 60; 1925, c. 175; 1957, c. 1046; 1963, c. 1165, s. 1; 1981, c. 919, s. 2.) 
 

§ 62-184.  Dwelling house of owner, etc., may be taken under certain cases. 

The dwelling house, yard, kitchen, garden or burial ground of the owner may be taken under 

G.S. 62-183 when the company alleges, and upon the proceedings to condemn makes it appear to 

the satisfaction of the court, that it owns or otherwise controls not less than seventy-five percent 

(75%) of the fall of the river or stream on which it proposes to erect its works, from the location 

of its proposed dam to the head of its pond or reservoir; or when the Commission, upon the petition 

filed by the company, shall, after due inquiry, so authorize. Nothing in this section repeals any part 

or feature of any private charter, but any firm or corporation acting under a private charter may 

operate under or adopt any feature of this section. (1907, c. 74; 1917, c. 108; C.S., s. 1699; 1933, 

c. 134, ss. 7, 8; 1963, c. 1165, s. 1.) 
 

§ 62-185.  Exercise of right of eminent domain; parties' interests only taken; no survey 

required. 

When such telegraph, telephone, electric power or lighting company fails on application 

therefor to secure by contract or agreement such right-of-way for the purposes aforesaid over the 

lands, privilege or easement of another person or corporation; it may condemn the said interest 

through the procedures of the Chapter entitled Eminent Domain. 

Only the interest of such parties as are brought before the court shall be condemned in any 

such proceedings, and if the right-of-way of a railroad or railway company sought to be condemned 

extends into or through more counties than one, the whole right and controversy may be heard and 

determined in one county into or through which such right-of-way extends. 

It is not necessary for the petitioner to make any survey of or over the right-of-way, nor to file 

any map or survey thereof, nor to file any certificate of the location of its line by its board of 
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directors. (1874-5, c. 203, s. 5; Code, s. 2010; 1899, c. 64, s. 2; 1903, c. 562; Rev., s. 1574; C.S., 

s. 1700; 1963, c. 1165, s. 1; 1981, c. 919, s. 3.) 
 

§ 62-186.  Repealed by Session Laws 1981, c. 919, s. 4, effective January 1, 1982. 
 

§ 62-187.  Proceedings as under eminent domain. 

The proceedings for the condemnation of lands, or any easement or interest therein, for the use 

of telegraph, telephone, electric power or lighting companies, the appraisal of the lands, or interest 

therein, the duty of the commissioners of appraisal, the right of either party to file exceptions, the 

report of commissioners, the mode and manner of appeal, the power and authority of the court or 

judge, the final judgment and the manner of its entry and enforcement, and the rights of the 

company pending the appeal, shall be as prescribed in Chapter 40A, the Chapter entitled Eminent 

Domain. (Code, s. 2012; 1899, c. 64; 1903, c. 562; Rev., s. 1576; C.S., s. 1702; 1963, c. 1165, s. 

1; 1981, c. 919, s. 5.) 
 

§ 62-188.  Repealed by Session Laws 1981, c. 919, s. 6, effective January 1, 1982. 
 

§ 62-189.  Powers granted corporations under Chapter exercisable by persons, firms or 

copartnerships. 

All the rights, powers and obligations given, extended to, or that may be exercised by any 

corporation or incorporated company under this Chapter shall be extended to and likewise be 

exercised and are hereby granted unto all persons, firms or copartnerships engaged in or authorized 

by law to engage in the business herein described. Such persons, firms, copartnerships and 

corporations engaging in such business shall be subject to the provisions and requirements of the 

public laws which are applicable to others engaged in the same kind of business. (1939, c. 228, s. 

3; 1963, c. 1165, s. 1.) 
 

§ 62-190.  Right of eminent domain conferred upon pipeline companies; other rights. 

(a) Any pipeline company transporting or conveying natural gas, gasoline, crude oil, coal 

in suspension, or other fluid substances by pipeline for the public for compensation, and 

incorporated under the laws of the State, or foreign corporations domesticated under the laws of 

North Carolina, may exercise the right of eminent domain under the provisions of the Chapter, 

Eminent Domain, and for the purpose of constructing and maintaining its pipelines and other works 

shall have all the rights and powers given other corporations by this Chapter and acts amendatory 

thereof. Nothing herein shall prohibit any such pipeline company granted the right of eminent 

domain under the laws of this State from extending its pipelines from within this State into another 

state for the purpose of transporting natural gas or coal in suspension into this State, nor to prohibit 

any such pipeline company from conveying or transporting natural gas, gasoline, crude oil, coal in 

suspension, or other fluid substances from within this State into another state. All such pipeline 

companies shall be deemed public utilities and shall be subject to regulation under the provisions 

of this Chapter. 

(b) Liquid pipeline right-of-way must be selected to avoid, as far as practicable, areas 

containing private dwellings, industrial buildings, and places of assembly. 
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No liquid pipeline may be located within 50 feet of any private dwelling, or any industrial 

building or place of public assembly in which persons work, congregate, or assemble, unless it is 

provided with at least 12 inches of cover in addition to that prescribed in Part 195, Title 49, Code 

of Federal Regulations. 

Any liquid pipeline installed underground must have at least 12 inches of clearance between 

the outside of the pipe and the extremity of any other underground structure, except that for 

drainage tile the minimum clearance may be less than 12 inches but not less than two inches. 

However, where 12 inches of clearance is impracticable, the clearance may be reduced if adequate 

provisions are made for corrosion control. (1937, c. 280; 1951, c. 1002, s. 3; 1957, c. 1045, s. 2; 

1963, c. 1165, s. 1; 1985, c. 696, s. 1; 1998-128, s. 8.) 
 

§ 62-191.  Flume companies exercising right of eminent domain become common carriers. 

All flume companies availing themselves of the right of eminent domain under the provisions 

of the Chapter Eminent Domain shall become common carriers of freight, for the purpose for 

which they are adapted, and shall be under the direction, control and supervision of the 

Commission in the same manner and for the same purposes as is by law provided for other common 

carriers of freight. (1907, c. 39, s. 4; C.S., s. 3517; 1933, c. 134, s. 8; 1941, c. 97, § 5; 1963, c. 

1165, s. 1.) 
 

§ 62-192:  Repealed by Session Laws 1998-128, s.  13. 
 

§§ 62-193 through 62-199.  Reserved for future codification purposes. 
 


